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160.003: Citation 

105 CMR 1 6 0 . O O O  shall bc known and may bc cited as 105 CMR 160.OOO: Acute Care 
INPATIENT Substance Abuse Detoxification TREATMENT Services. 

160.004:  SCOPE 

105 CMR 16O.OOO replaces and shall be substituted for 105 CMR 160.000 and shall be 
substituted for 105 CMR 750.7oo(B) for all residentialdetoxificationprograms and shall 
apply to all entiticswhich provide acute care inpatientsubstance abuse detoxification 
TREATMENT SERVICES 

All REFERENCE to residential detoxification programs in 105 CMR 750.000. including 
b o w  750.010.750.020.750500@)(2), 750SqE)aad 750.800(C)(l) ivthereby deleted. 
Such entities arc subject to ticensme or approval unda MG.L c. 111B.3 6 and c.111E. p 7. 

160.020 Definitions 

The following definitions shall apply for the purpose of 105 CMR 16O.OOO unless the 
context or subject matter clearly REQUIRES a different interpretation. 

Administrator The individual duly appointed by the governing body of the agency who is 
responsible for the day to day operations of the agency OPERATING the m i c e .  

Affiliation AGREEMENT shall mean a signed and dated document describing the agreed upon 
tamrofasavicerelationshipbaw#nthenamcdpartigs 

AGENCYshallmean a legal entity to which alicense or APPROVAL is granted by the Department 
for the deli* of rhc SERVICE 

CIinicianIIshallman9nindividoolwithaminimumofamafiasdegneinanyoftl?e 

~ ~ m e n t i a r e d u n d e r c z i n i a l S o p a v i s o r P a d w h o h u a m i n i n a u n o f t w o y e a n o f  
cowreling experience, or has a BACHELORS DEGREE in any of the disciplines mQltioned above . 
and a minimum of THREE years of SUBSTANCE ABUSEcounseling EXPERIENCE or is a REGISTERED 
NUKCwith a minimum of THREE yean medical andlorcounselingexperience related to 
substance abuse TREATMENT or has alcohol or drug counselor certification and a minimumof 
five years of substance abuse counseling experience. 

Clinician III shall m a n  an individual witb a minimum of a high school degree or equivalent 
and a minimum of one year SUPERVISED counseling experience in SUBSTANCE abuse TREATMENT 
or a closely related field. , '  
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160.020: continued 

Commissioner shall mean the Commissioner of Public Health. 

Consultation shall mean the presentation of specific patient cases to clinicians of equal or 
grater expertise for the purpose of feedback. direction and guidance. 

DEPARTMENT shall mean the Department of Public Health. 

-License shaU mcan CERTIFICATION in writing. whethcr full or provisional. issued by the 
Department to any responsible and suitable agency which authorizes that agency to operate 
3 medical DETOXIFICATION treatment service. 

Nurse SUPERVISION shall mcan a rcgistaed nurse with a minimum of rhrte years nursing -: 

experience. of which one year shall have been related to SUBTANCE abuse treatment 

Patient shall mcan a pason applying for admissionor .admiered to the SERVICE 
i?+ 

Physician shall mean an individual LICENSED by the MassachuseTTS Board of Registration in 
Medicine in"acc0rdanCe w i i  M G L  c. 112. P 2, and knowledgeable in thefield of 
alcoholism and drug addiction 

Physician Assistantshall meanan individual licensed in ACCORDANCE with M.G.L c. 112.5 9G 
and knowledgeable in the field of alcoholism and drug addiction 

R e n i d  Nurse shall mclll an individual LICENSED by the Massachastus Board of 
Regisation in Nursing in ACCORDANCE with U G L  c. 112.0 74. and KNOWLEDGEABLE in the 
field of alcoholism and drug ADDICTION 

Social Worker shall mean an individual licensed by the Massachusetts Board of Registration 
of Social Workers in accordance with M.G.L.. c. I 12.55 130through 138. and KNOWLEDGEABLE 
in the field of alcoholism and drug addiction. 
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160.020: continued 

SUPERVISION shall man a regular and specified TIME set aside to provide training. education 
and guidance to clinical staff in the management of their clinical cases. Supervision may be 
provided one-to-one or in small  groups of no mort than eight individuals. 

160.097: Compliance with Requirements 

160.098: Waiver 

(�3) 'he agency shall provide the COMMISSIONERor W e r  designee w&n documentation 
supporting its request for a waiver. 

160.059 Severability 

(C)  Anyud;rllf#sforbrcli#nseshrlloccompPayochapplicaaonmdshallb:inthe . 
amount set by the DEPARTMENTor the Execwive OFFICE of Adminimation and FINANCE No 
fee shall be requid of a department, agency or institution or political subdivision of the 
Commonwealth applying for a CERTIFICATE of approval. 

ICiO.lM: Evaluation of APPLICATION 

T?IC Department shall not approve an application for aninitial or renewallicenseor 
approval unless: 
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160.102: continued 

(A) The Department has conducted an inspection or other investigation and determined that 
the applicant complies with 105 CMR 1 6 0 . 0 0 0  er seq. 

(B) The Department has conducted an investigation of the applicant which includes but is 
not limited to: 

( I )  Consideration of past performance as a service provider. 
(2) FINANCIAL viability; 
(3) Absence of CRIMINAL activity; 
(4) Record of compliance with thescor any pmrious applicable regulations under any 
p + s t ~ ~ 0 f ~ 8 l o r c o n t n c r  
(5)  POSSESSION of all cmrenf CERTIFICATES of inspaion isled by the appropriate 
AUTHORITIES and 
(6) Has Das a result of such investigation that the applicant is suitable to 
establish or maintain the service. 

(0The DEPARTMENT has DEPARTMENT that thut is need for the service at thedesignated 
LOCATION 

160.103: CHANGE of Name. OWNERSHIP or Location 

(A) The DEPARTMENT shall be notifkdimmcdiakly. and in writing, of any proposed change 
in location, name or ownaship of the agency. 

r 
(B) Transfa of ownenhip shall be decmcd to have occurred when any of the following -.TRANSFERS OCCUIS: 

(1) A transfer of a majority intaest in the ownership of an agency. 
(2) In the case of a fot profit corporation,TRANSFER of a majority of any class of stock 
(3) In the CASE of a non-profit caporation.chang-? tbc corpomemanbaship and/or
trusuxsastheDepamnmtdetermiaesu,coastitureashiftinconmlofdreagcncy; 
(4) In14Caseofapartnpship.nrnsferofamajorityofthtparmashipintatsS 
(5) ~ n t h e o f a m u l r ; ' c h u l g e o f t h e ~ t a o r a ~ j ~ t y o f ~  
(6) A transfer of ownaship shall also be d d to have OCcMed when foreclosure 
proceedings have BEEN instituted by a mortgagee in possession. 

(0Within ten days of a change in ownership, the new owneds) of theagency shall filean 
application @ LICENSURE This APPLICATION shall have theeffect ofa provisionallicense -til 
suchtimtastheDepprmmtactsupontheapplication. 


160.1W: Collection and Uod.tine of INFORMATION 
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160.1 IO: INSPECTION 

(A) Eachapplicant or licensee shall be subject tovisitation and inspection by the 
Department: 

( I )  Prior to the granting or renewing of a license or certificate of approval; and 
(2) for the purpose of monitoringandevaluation. 

(B) If an applicant or current licensee rcfuscs to allow enuy and inspection by Department 
inspecton. thc Department may SEEK an administrative search wanant to authorize enay. 

160.1 11: DEFICIENCY STATEMENT 

(A) After every INSPECTION in whjch any violation of 105 CMR 160.MJO is observed. the 
DEPARTMENT su PrrpaFe a deficiency STATEMENTciting every violation obsaved, a COPY of 
which shall be sent to the clinic 

(B) Every cornmion order shaU be in writing and include a statement of the deficiencies 
found. the period within which the DEFICIENCY must be comctcd and the provision(s) of law 
and REGULATIONrelied upon to cite thc DEFICIENCY(IES) The period shall be reasonable. and. 
except when the DEPARTMENT finds an emergency dangerous to the HEALTH and safety of 
patients. not less than 30days from racipt of ttae correction order. 

160.1 12: Plan of Corrcctjon 

(A) The licensee shall submit to tbe Department a written plan of correction for violations 
cited in a DEFICIENCYSTATEMENT pnpsrcd Pto I@.. CMR 160.OOO within ten business 
days after the DEFICIENCY STATEMENT is sent 

(B) Evay PLAN of cormxiinshall set fonh. with respect to each deficiency. the specific 
comctive s w s )  to be taken, a timecable for such steps, and the date by which compliance 
with 105 CMR 160.OOO will be achieved.. The TIMETABLE and the compliance dates shall be 
consistent with ACHIEVEMENTof compliance in the most expeditious manner possible. 

(C) The DEPARTMENT shall miew the plan of correction for compliance with the 
requirements of 105 CMR 160.113@) and will notify the LICENSEES of either the acceptance 
orrejection of the plan An mrrcepoMc plan must be amended and RESUBMITTED within five 
basinessdaysofdredateofnotice. 

(A) Ihc DEPARTMENT shall sad cacb LICENSEE or holder of a CERTIFICATE of approval 
notifiation of the.need to renew its LICENSE or approval +ndthe ~cessaryapplication forms 
nolatcrbun90&~priortothcexpintionofanudstinglicenseorapproval. 

(0License and CERTIFICATE RENEWALS shall follow the PROCEDURES in 105 CMR 160.101 and 
160.102 governing the issuanceof initial LICENSES ud APPROVALS 

(D) When a licensee SUBMITS a timely application for a renewal license or CERTIFICATE its 
previous licenseor certificate shall be valid until the Department acts on is renewal 
application. 
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160.121: Period of License 

The term of the license or CERTIFICATEof approval shall be for two years from the date of 
issue, and any renewals thcreof shall be for two years, unless othenvise provided. 

160.122: ProvisionalLicenses 

(A) All new applicants who have not been previously licensed or approved to provide the 
SERVICE as defined in 105 CMR OOO shall bc ISSUED a PROVISIONAL license or CERTIFICATE of 
APPROVAL . .  
(B) When the DEPARTMENT finds that an applicantfor licensure or approvalhas not comphd 
OT is unable to Comply with all applicable regulations. but has thc CAPABILITY of conforming 
lo all regulations, the Department may issue a PROVISION license or approval provided that 
the care givcn by the agency is adequate to PROTECT the health and safety of the patients 

(C) A provisional license or approval is valid for a period not to cxcccd six months and 
may be renewed once for no more than six months. The DEPARTMENT shall issue a provisional 
license only when an applicant submits a written plan for full compliance. This writan plan 
shall include specific target dates for accomplishing full compliance. 

Each LICENSEE shall post in a conspicuous PLACE thc current license or certificate of 
approval issued by the DEPARTMENT 

160.1u): LEGAL PROCEEDINGS 

Every licensee shall report in writing to the Department any legal proceeding brought 
against the agency or any person employed by the agency which ariw out of circumstances 
d a t e d  to the DELIVERYof the service or which may impact on the continued operation of the 
agency within tu1 days of initiation of such proceeding. 

. .  
160.131:Death :*.

160.132: Accidentand Fire 
96(A) The kensee shall notify the Department as soon as possible and in writing within 72 

hours of any SERIOUS accident requiring medical attention involvingpatients or staff orrurring 
ontheprcmisesanddataltotheopaationofthesavi# 

(B) The licensee shall notify the DEPARTMENT as soon as possible and in writing within 72 
hours of any fire or accident resulting in damage to the building. 

160.133: CLOSURE 

(A) Whtnulagcncyowutoopaatcasavicttbmughlicurseotapprovrldenial,denial 
of a renew4 SUSPENSION revocation, or when the agency VOLUNTARILY clasts,thelicensee shall 
be responsible far: 

(1) In the case of voluntary closure, notifying the DEPARTMENTat least 21 days prior to 
CLOSURE For the purposes of 105 CMR 16O.OOO voluntary closure shall include 
FORECLOSURE or bankruptcy PROCEEDINGS and 
(2) OnlIy notifying each patient at LEAST 21 days prior to the termination of service.that . 
the m i c e  wiU cease. 
(3) Developing in collaborationwitheach patient, a written referral planwhichwill 
include a plan for continuing the service if appropriate. 

(4) Assuring that clinical RECORDSshall accompany PATIENTSupon transfer. Transfer of 

records will bc made inaccordance withfederaland stat confidentiality law and 
regulations. A signed release from each patient shall be obtained prior to the transfer of 
such RECORDS 

'.v i ,, : i 
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160.133: continued 

(B) The Department may, in exceptional circumstances. grant permission for the temporvy 
closure of the service for a period no longer than 30 days when the Department FUNDS that 
padents will not be affected adversely. 

160.140: Grounds for Suspension of LicenseorApproval 

The Department may summarily SUSPEND a license or CERTIFICATE of approval if it decides 
that the continuation in operationof theserviceposcs an imminent risk to the safety or proper 
HEALTHcare of the service’s PATIENTS 

160.141: Grounds for Denial. Refusal to Renew or Revocation of License or APPROVAL 

Each of the following, in and of itself. shall cmfimte full a d  adequate p u n &  on which 
to deny. woke or rcfuJe to rcncw a license or certificate of approval. 

(A) Lack of legalcapacity to provide the senrice c o v d  by a LINCENSE or appovd 
damninad pmuant to 105 CMR 160.102; or 

(E) Failure to give proper patient care to service recipients: or 

(F) Violation of any A P provision of 105 9%160.ooO and: 
(1) Failure to submit an acceptable plan of correction pursuant m 105 CMR 160.112; 
or 
(2)  F a i l k  to remedy oi-comct a cited violation by the date specified in the plan of 
correction as accepted or modifitd by the DEPARTMENT 01 

(G) Denial of entry to agents of the DEPARTMENT or 

160.142: Hearings: Procedure 

(B) Revocation of a LICENSE or APPROVAL 
(1) If the DEPARTMENT dctamines hat a LICENSEE is not suitable or responsible or that a 
license or approval should be revoked pursuant to 105 CMR 16O~OOO.the DEPARTMENT 
shall initiate a hearing pursuant to 801 CMR 1-00 ef sq. 
(2) In cases of revocation, the hearing officer shall determine whethcr the Department 
has proved by a preponderance of the evidence that the LICENSEE is not suitable or 
responsible and/or that the LICENSEor approval should be revoked, based on relevant facts 
as they existed at or prior to the time the Department initiated the hearing procedure. 

. .  
I ) , ., 

4/1/94 10s CMR - a91 



CMR DEPARTMENT OF PUBLIC HEALTH .: 

160.142: continued 

(C) Denial or Refusal lo Renew a Licenseor APPROVAL 
(1) Uponreceipt of notice that an applicationfororiginal licensure or approval 
hereunder has ken denied. or an application for licensure of approval renewal has been 
denied, P proposed licensee may appeal to a hearing OFFICER pursuant to 801 CMR 1.00 
er seq. 

(2) In cases of denial of an original license or approval, or the DENIALof a renewal of 

a license or approval, the hearing officer shall detcrmincwhetha the proposed LICENSEE 

has proved by preponderance of tbe evidence that s/tre is suiable and rcsponsiblc for 

LICENSUREor approval under M.G.L c 111B.5 6B or M.G.L. c. 111E.0 7 and 105 CMR 

160.102. 


(D) h i d .  Revocation or REFUSAL to R a w  Basad on Lack of Certificate of INSPECITION 
LftheDepumrtntis~dthrtthtDtpamrtntofPuMieSlfetyorIhthcadofthelocalfire 
DEPARTMENTor boardof HEALTH hsdenied any applicant or LICENSEE a CERTIFICATE of inspection 
and that an appeal. iftequested bas been duly denied by the DEPARTMENT of Public Safety, 
the DEPARTMENT shall offerthe APPLICANT or LICENSEE an OPPOTUNITY to submit a current 
certificateofinspcctionwithiatwowetb.arwithinsuchothatimeperiodastheDcpamnent 
shalldesignate. Lfdrcrpplicanthilstopwideacurmrt~~ofinspectionwithinthc 
time period allowed the DEPARTMENT m y  deny, rcvokq or refuse to renew the LICENSE or 
approval of the applicant or LICENSEE 

160.143: Hearinas: Scow of Review 
1 

(A) Any hearing off= condocting a hearing hereunder shall ded the suitability or 
responsibility of any licensee or propod Licensee on request of the Department whether or % 

not the applicant or LICENSEE is LICENSED at the TIME the determination is made. 

(B) Ifahearingofficerfindsthutbcliccnseeorpmposcdliaruaisunsuitableornot 
responsible under any single provisionof 105 CMR 160.itb,the hearing OFFICER shall uphold 
the decision of the Department that tbc propod licensee or LICENSEE is not suitable or 
rrspOrrJiblc .- -. 

( C )  Lf the hearing officer finds any single ground for dEnialof, revocation of or refusal to 
m e w  a license or approval pursuant to 105 CMR 160.141 the hearing OFFICER shall uphold 
the decision of the DEparTmEnt to deny, rcvoke or nfuseto mew the LICENSE or approval. 

160.144: Public Health COUNCIL and Judicial Review 

(A) Ihedccisionofthe hearingofficer in any ADJUDICATORY proceeding conducted pursuant 
to 105 CMR 160.142 rh.u be micwcd by the DEPARTMENT and the Po&Health Council. 
THEIRDECISIONUPONTHISREVIEWSHALLCONSTITUTEAFINALAGENCYDECISIONINANADJUDICATORY 
prooeedingsubpcttojodicirlreview~toMG.LcWA,O14. 

(B) Any LICENSEE or pPoposcd LICENSEE drot fails to EXERCISE its right to an adjudicatory 
procabbing pursuant to 105 CMR 160.142 waives both its right to administrative review by 
t h e ~ ~ t u r d t h c ~ ~ H c J t h c o p n d l u d i t t r i g h t t o j o d i d ? l m r i e w p u n w n t t o
MGL cMA,0 14. 

AU agencies licensed or approval pursuant 10 105 CMR 160.000 shall comply with all 
sfate laws and local ORDINANCES APPLICABLE to building.fire PROTECTION public safety and 
public health 

160.201: Inspections 

(A) PClicensee s h a l l  have a certification of inspation from the Department of Public 
Safety or the appropriate local  building inspector. 
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(B) The licensee shall request from the local FIRE DEPARTMENT annual fire inspections in each 
building. Such INSPECTIONS shall be rccxdcd andputon file by the licensee. 

(0 The licensee shall havea certification of inspection from the local board of HEALTH or 
health department that the facility is in compliancewitb local and/or state ordinances 
regarding health, or a STATEMENTfrom the inspecting authority providing conditional approval 
and indication that the health of the patients would not be endangered in the facility. 

160.202: Heatinq 

(A) Each building shall be quippad with a heating system that is sufficient to maintain a 
minimurn temperatureof68°F throughout the building during cold weather. Portable heaters 
using KEROSENE gas or other open-flame methods are prohib id  

(B) The heatingsystem shall be in conformity with the RULES and regulations asoutlined by 
the Department of Public Safety under M.G.L. c. 148 as amended. 

(C) Plumbing and hating shall be adequate to maintain acomfortableandhealthy 
environment for PATIENTS Hot water supplied to fixtures accessibk to patients shall be 
conrrollcd to provide a maximum TEMPERATURE of 110°F. 

160.203: LIGHTING 
b 

Adequate ELECTIRC lighting. maintained in good repair, shall be provided throughout the 
building in accordance with the provisions of the M.GL c. 111. P 72C as amended. and the 
recommended levels of the Illumination Engineering Society. AU ELECTRICALinstallations shall 
be in accordance with the Department of Pubtic Safety, Board of FIRE Revention Regulations 
(527 CMR Massachusetts Electrical Code (527 CMR_!ZOO). and al l  local regulations... 

160.204: BUILDING Design 

(A) The design,constructionand furnishings of the building shall be appropriateand 
flexible enough to accommodate the needs of thepatients 

03)  Each site proposed for the delivery of the service shall require the written approval of 
the DEPARTMENT WRITTEN approval shall also be required for any change in location of an 
existing SERVICE 

The LICENSEE shall ensure that thebuilding is maintained in a safe, clean. orderly, 
ATTRACTIVEand sanitary manna,FREE from all ACCUMULATION of din rubbish and objectionable 
odor and in good repair. 

160.211: Building Maintenam 

(A) FLOORS wrlls and ceilings shall be cleaned REGULARLY walls and ceilings shaU be 
maintained and FREE ftom falling PLASTER 

(B) All windows, including combination windows, shall be washed inside and outside at 
least once a year. 

. .  

(C) All windows which can be opened shall be properly screened during the insect breeding . 
season. 

(D) The grounds shall be kept free of rcfusc and litter. Arcas aroundthebuildings. 
sidewalks. gardens and patios shall be kept clcar of dense undergrowth. ice and snow. 

(E) HousEkeEpingEQUIPMENTshall be kept clean, in good repair and mainrainedin a sanitary 
manner. 
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160.211: condnucd 

(F) All doorways.corridorsand stairwells shall be maintained so as to provide free and 
unobsauctcd cgress from all parts of the building: 

( I )  An emergency sourcc of lighting shall be available in all corridors and stairways that 
lead to the principal means of egress; and 
(2) All stairways shall be equipped with handrails 
(3) Night lights shall be provided in corridors.toiletsand bathrooms 

160.212: Storage A m  

(A) Eachbuilding shall have adequate space for storage of equipment and bulk office 
supplier 

(B) Storage AREAS attics and CELLARS shall be kept safe and free fiwn ACCUMULATIONS of 
EXTRANEOUS materials such as refuse, FURNITURE ud old newspapas or other paper goods. 
Combustibles such as cleaning rags and compounds shall be kept in METAL cabinets. 

160.220 Fmt AidSUPPLIES 

The licenseeshall keep FIRST aid supplies in a convenient and safe place ready to be used 
for minor injuries. 

160.221: Basic Life SUPPORT 
g 

There shall be a minimum of one staffperson on each shift who is trained and certified 
in Cardia-Pulmonary Resuscitation (CPR). 

160.222: EmeRGENcY Plans 

160.223: Services for the HandicaPPED 

Ihel icuueerhpurmkcrrason?bk~tosuveothawirequalif iedpenons 
with disabilities in the most intaaffic sating poasiblc If ELIMINATION of Masto 
accessibility isnot FINANCIALLY feasible, the licensee shall make all reasonableeffons to refer 
such PATIENT to an appropriate accessible SErvice. 

160.224: FIRE Protection 

Each agency shall provide adequate fuc protection Equipment anddevices appropriate to 
the nee& of the particular building. Each agency shall consult with the local FIRE department 
regarding the selection of such devices as fire a larms and FIRE extinguishers. 
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160.230: Gcncral Arcas 

i (A) Eachbuilding shall have sufficient spaceforreceptionand office areas 

(B) Each building shall have sufficient space for the storage of patient records: confidential 
materials kept at the sire shall be under lock and key and so secured that only authorized 
agency staff shall have access to them. 

(C) Eachbuilding shall have sufficient and separatespace for groupandindividual 
counseling areas 

(1) These arcas shall be furnished and arranged in a mannathat is consistent with &eii 
use and safeguards the personal dignity and privacy (interms of both sight and sound) 
of the PATIENT and 
(2) U separate rooms an not provided.the program service arcas shall have 
floor-to-ceiling partitions to assure minimum sound transmission. 

(D) Each building shall have sufficient space for recreation. reading and quiet time. 

0 The master key to all room which may be locked shall be kept whcre it is available 
TOTHESHIFTMANAGERINANEMERGENCY 

(F) The licEnsceE shall provide or makc availableaccommodations for thelaundering of 
residenu’CLOTHING 

(G)Residents’ belonging shall be kept in a manna that wiU PROTECT dun from loss. theft, 
or misuse by othen, Except when clinicallycontraindicated. residentsshall have ready access 
to their belongings. 

160.231: BathROOm 
.-

(A) Bathrooms shall be conveniently located throughout the building. 

(B) Evay bathmom door I& shall be designed so hat  in an emergency the locked door 
can k opened from the outside 

( C )  Bathmom shall be designed to ensure privacy with the usc of partitions and doors. 

(E) Bathroams shall Utha have NATURAL or mechanical ventilation dEvicEs. 
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160.232: continued 

(B) Sleeping artas shall be designed to promote c o d o n  and provide adequate space and 
privacy for residents and shall be large enough for the placement of needed furniture and 
allow for easy passage between beds and other i tem of furniture. 

(1) All rooms shall provide a minimum of 50 square feet per person. 
(2) Sleeping areas shall accommodate no more than six pcrsons p a  sleeping area. 
Exceptions may be allowed upon written approval of the Department 

(C)  No unfinithtd attic, sfairway. hall or mom commonly used for otha purposes shall be 
ufed ar sleeping room for any RESIDENT 

(D) AU sleeping arcas shallhaveDIRECT outside exposurewith adequate,anobsrmcttdNATURAL 
light and adequate ventilation 

(E) Each resident shall be provided with the following basic equipment and supplies: 
(1) AcomfortablebEdwithamAttressandbedsprings; 
(2) An adequate supply of bed linens. blanket& washcloths, and towels in good 
condition; 

(3) A TOOTHBRUSH toothpaste and shaving mattrials when appropriAte; 

(4) A bedsideCABINETtable DRESSER oradequatehwer space and adequate closet space. 


(A) The licensee shall have a written plan for protecting food from Eontamination and 
spoilage during its storage. preparation. disaibution and service. 

(B) The plan shall address: 
(1) Rocming all food from SO- that provide assurance that the food is processed 

under REGULATED quality and sanitation conmls. + 


(2) Q=ly labcling supplies,

(3) Storing all non-food supplies in an area separate from that used for storing food 
_.
supplies. ’. 
(4) Storing perishable foods at proper temperatures
(3 Ensuring that any walk-in REFRIGERATORS or FREEZERS can be opened from the inside 
even if locked. 
(6) PROVIDING adequate hand washing and drying facilities in convenient places. 

(7) Thowgh CLEASNING and sanitizing of all worlcing surf- UTENSILS and equipment 

after each period of usc.and, 

(8) Maintaining frozen foods at TEMPERATURES M o w  1ooF. 


160.241: Food 

160.242: Utensil STORAGE . 

(B) Dinnerware. silverware and cooking equipment shall bc washed and ridin a manner 
that is consistent with local health requirements. 
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160.243: Waste Disposal 

The licensee shall be responsible for the sanitary disposal of all waste materials in 
accordance with accepted health practices. 

160.244: Meals 

(A) The licensee shall provide a nourishing well-balanced diet IO all residents. 

@I Food preparation areas shall provide adequate work space for the sanitary preparation 
and saving of all meals. 

( C )  The licensee shall provide dining artas which are clean. well lighted. ventilated and 
attractively furnished. 

(E9 Any area designated as the dining AREA shall not be used as a bedroom by any resident 
or resident staff. 

160.300: OrGanization 

(A) The ownaship of the agency shall be fully disclosed to the DEPARTMENT including the 
names and addressesof all owners orcontrollingpasonswhetha they be INdividuals,g e n d  
and/or Limited parmaships. corporate bodies, OT subdivisions of orher bodies. 

(B) Agencies operating the SERVCIES shall have a governing body or advisoSy committee that 
is representative of the community it saves and that inchdes in its membership pcrsons 
knowledgeable about the treatment and prevention of SUBSTANCE abuse.-+ 
(C)  The licensee shall keep and maintain an ORGANIZATIONAL CHART and written policy that 
describes the organizationAL STRUCTURE including lines of authority, RESPONSIBILITY 
comMunication and staff assignment 

(D) The liccnsce shall appoint a qualified adminimator to be responsible for the day-May 
operations of the agency. The administrator shall be on the PREMISES during the workday. 
In Mer a w e  a profEssional STAFF PERSON shall be designnted to 8ct in his/hcr place. 

160.301: Goals and ObsEctives 

8) The licensee shall have an evaluation plan that willenable it to mcasun the p r o p s  
being mde in reaching its STATED goals and objectives. 

(C) An evaluation report shall be pcpared annually by the licensee. This report shall 
ADDRESS methods for reviewing appropriateness of patient cam. utilization of service 
components. including the number of admissions and discharges. the average length of stay 
yrd other dam and information that would be useful in improving the provision of the 
SERVICES 
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160.302: Finances 

(A) The applicant or licensee shall demonstrate financial capability to operate the agency 
for h e  licensing period. 

(B) The licensee shall keep and maintain in accordance with STATE requirements an accurate 
record of the finances of the agency. 

(C) The licensee shallkeep on file anannual budget. Such budget SWcategorize=venues 
by source of funds and expanes by mia components. 

160.303: Patient Records 

(B) The writrcn individual patient record shall include, but not be limited to, the foliowing 
information: 

(1) Name. Division ManagEmEnt Infonnation System patient identifien,date of birth. 
su.RACE/ETHNICITY marital status, and primary language if other thanEnglish. 

histories.(2) A COmpIctt INITIAL evaluation tbat includes social,economic.family 
EDUCATIONAL and vocationalachievements. related legal problems. medical history. 
drug/alcohol use and treatment history. 
(3) referring agency. COURTS or pason. 
(4) SOURCES of FINACIAL support. 
(5 )  Resenting problEM(s). 

y pmgreis notes e n d b y  medical.nursing and counseling
(6) Signedand dated m

staffincluding the patient's participation in all aspca~of the required COMPONENTS 

(7) An individualSERVICE plan and updates when appropriate. 

(8) A discharge summary.

(9) AfTercarc SERVICE plan 

(10) All necc~~acyauthorizations and consents. 

(G) Transfer and/or Storane of Service Records. 
(1) 
date of Che PATIENT’S TERMINATION of SERVICES 
(2) In thc event of an agencyclosing,patient records may be transfed to another 
agency licensed to provide thesuvicc consistent with the patient's wrim CONSENTfor the 
TRANSFERof such records. 

% 

I

'. 

' 

411194 QFFICUL 105 CMR - 898 



j5 CMR: DEPARTMENT OF PUBLIC HEA, . 

160.303: continued 

(3) Where a service closes and patients are not rcfemd. the agency shall be responsible 
for the sccure storage of such records. Public notice shall be given regarding the date of 
service termination and the site at which such records shall be Secured. The records shall 
be sealed and retained for six years from the date of the program’s closure. At the end 
of six years the records shall be desBoyed. 

1fiO.W. Confidentiality 

(A) Patient specific information shall be privileged and ConfidEntiAL and shall only be made 
available in confoxmity with all appiicablc sate and FEDERAL laws and regulations regarding 
the confidentialicyof patient records.including but not limitedto.42 CFR Part 2. aseffective 
August 10. 1987. 

(B) patiart specificinformation shan only be made availabk: 
(1) Tomedid personnel in a medial una-, 
(2) Toqualified personnel for the pmpose of condadng scient& research. management 
audits or pro- evaluations; 
(3) If authorited by an order of a court of COmPdQItJURISDICTION as required by federal 
regulations or 
(4) Where authorized by the prior informed consent of the patient. 

(C) Patient’s informed consent shall be in writing and shall contain: 
(1) The spccific name or g e n d  designation of the program o r - w n  permitted to 
make the disclosure; 
(2) The namc or TITLE of the individual or thc name of the organization to which 
disclosure is to be made; 
(3) The namc of the patient; 
(4) The purpose of the disclosure; . .  
(5) How much and what kind of information is be disclosed; 
(6) The SIGNATURE of the patient and, whcn requid for a patient who is a minor, the 
signa& of a p 4 ” n  au&orizcd to give consent. or. when required for a PATIENT who is 
incompetent or deeased. the signature of a pason authorized to sign in lieu of the 
PATIENT 
(7) The date on which the consent is signed. 
(8) A statement thatthe consent is subject to revocation at any time except to the extent 
that t h ~ p g r a mor pason which is to makc the disclosure has alresdy acted in reliance 
on is and 
(9) T h e ~ e v e n s o r ~ ~ u p o n w h i c h t t K : c o o s e n t w i l l c J r p i r e i f n o t r e v o k e d  
bcfon. Thisdace, event or condition must insure that the consent willlast no longer than 
~MMyncceJsarytoSCIVCthePUIPOSCfotwhichhkgiwh 

(G) A rcqucst for release of information by a patient shall not be bid. 

(�I)AU present OT past staff munben who have a ~ f t s sto,KNOWLEDGE of, or possess any 
information pertaining to. prtsmt or former patients shall bc govancd by 105 CMR 1 ~ . M ) f l .  

(1) The licensee shall, as pan of i t s  orientation. notify all staff members and patients. in  
writing, of these confidentiality requucmcnts. Evidence of this notification shall appear in 
both personnel and clinical records. 
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